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# # 5886024434 : MAJOR LAWS
KEYWORD: revocation of the acknowledgement
Siriporn Jirapornwacharanon : The Revocation of the Acknowledgement. Advisor:

Asst. Prof. WIROTE WATINPONGPUN, Ph.D.

Section 1554 of Civil and Commercial Code, it prescribes that the stakeholder can
request the court to revoke the registration of child legitimation as the applicant of the said
registration is not father, but the litigation must be executed within three months from the
acknowledgement date of the said registration. This will result in incapability to litigate in such
period of time by the registering man, mother or the child that has been registered or has
given consent by fraud, threat, and misunderstanding and acknowledged the registration since

registration date.

According to the study indicated that USA has enacted legal provision that the
registering person is entitled to litigate for revocation of the acknowledgment of child due to
fraud, threat or misunderstanding for registration. The Federal Republic of Germany has
enacted the legal provision on period of litigation for revocation of the acknowledgment of
child due to threat. Both countries have clearly determined the person who is entitled,
including the man who registers to acknowledge of child, mother, and child. Only USA’s law
has determined the effective period of the result of the revocation of the acknowledgment of

child that the said result is effective from the child’s birth.

The author deemed appropriate for update of Section 1554 that the registering
person or mother and child the child that has been registered or has given consent by fraud,
threat, and misunderstanding by fraud, threat or misunderstanding, is entitled to litigate for
revocation of the acknowledgment of child, the new legal provisions on the retroactive result

of the revocation of the acknowledgment of child from the child’s birth
Field of Study: Laws Student's Signature .......ccccocvveeeniennns

Academic Year: 2018 Advisor's Signature ........c.coccevernen.
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' Bryan A. Garner, Black’s Law Dictionary, 8 ed. (2004), p. 255.

z illegitimate child. A child who was not conceived or born in lawful wedlock, nor later legitimated. At
common law, such a child was considered the child of nobody (nullius filius) and had no name except one that
was gained by reputation. Being no one’s child, an illegitimate child could not inherit, even from the mother, but

all states now allow maternal inheritance.
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(1) Section 4 of the 1989 Act (acquisition of responsibility by the father of a child who is not
married to the child’s mother) is amended as follows. .
(2)In subsection (1) (cases where parental responsibility is acquired), for the words after
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specified in subsection (1A); .
(b) he and the child’s mother make an agreement (a “parental responsibility
agreement”) providing for him to have parental responsibility for the child; or .
(c) the court, on his application, orders that he shall have parental responsibility for
the child.”
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* the Uniform Parentage Act 2000 Section 307. PROCEEDING FOR RESCISSION.
A signatory may rescind and acknowledgment of paternity or denial of patemity by commencing a
proceeding to rescind before the earlier of:
(1) 60 days after the effective date of the acknowledgment or denial, as provided in Section
304; or
(2) the date of the first hearing, in a proceeding to which the signatory is a party, before a

court to adjudicate an issue relating to the child, including a proceeding that establishes support.
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™ 42 US.C. 5 666()5)CNDXi) a court or an administrative agency of competent jurisdiction has issued
an adjudication of paternity.

Nothing in this clause shall preclude a State agency from obtaining an admission of paternity from the
father for submission in a judicial or administrative proceeding, or prohibit the issuance of an order in a judicial or
administrative proceeding which bases a legal finding of paternity on an admission of paternity by the father and
any other additional showing required by State law.

. Stephanie Anderson, "Comment, Standing as a Child’s Father," Journal of the American Academy of

Matrimonial Lawyers 236.
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A1ANUIN V. Uniform Parentage Act 2017

SECTION 301. ACKNOWLEDGMENT OF PARENTAGE.
A woman who gave birth to a child and an alleged genetic father of the child,
intended parent under [Article] 7, or presumed parent may sign an
acknowledgment of parentage to establish the parentage of the child.

SECTION 302. EXECUTION OF ACKNOWLEDGMENT OF PARENTAGE.

(a) An acknowledgment of parentage under Section 301 must:
(1) be in a record signed by the woman who gave birth to the child and by the
individual seeking to establish a parent-child relationship, and the signatures
must be attested by a notarial officer or witnessed,;
(2) state that the child whose parentage is being acknowledged:

(A) does not have a presumed parent other than the individual seeking to 18
establish the parent-child relationship or has a presumed parent whose full
name is stated; and

(B) does not have another acknowledged parent, adjudicated parent, or
individual who is a parent of the child under [Article] 7[ or 8] other than the
woman who gavebirth to the child; and
(3) state that the signatories understand that the acknowledgment is the
equivalent of an adjudication of parentage of the child and that a challenge to
the acknowledgment is permitted only under limited circumstances and is
barred two years after the effective date of the acknowledgment.

(b) An acknowledgment of parentage is void if, at the time of signing:
(1) an individual other than the individual seeking to establish parentage is a
presumed parent, unless a denial of parentage by the presumed parent in a
signed record is filedwith the [state agency maintaining birth records]; or
(2) an individual, other than the woman who gave birth to the child or the
individual seeking to establish parentage, is an acknowledged or adjudicated
parent or a parentunder [Article] 7] or 8].

SECTION 303. DENIAL OF PARENTAGE. A presumed parent or alleged genetic parent
may sign a denial of parentage in a record. The denial of parentage is valid only if:

(1) an acknowledgment of parentage by another individual is filed under Section 305;
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(2) the signature of the presumed parent or alleged genetic parent is attested by
a notarial officer or witnessed; and
(3) the presumed parent or alleged genetic parent has not previously:

(A) completed a valid acknowledgment of parentage, unless the previous
acknowledgment was rescinded under Section 308 or challenged successfully
under Section 309; or

(B) been adjudicated to be a parent of the child.

SECTION 304. RULES FOR ACKNOWLEDGMENT OR DENIAL OF PARENTAGE.

(a) An acknowledgment of parentage and a denial of parentage may be contained
in a single document or may be in counterparts and may be filed with the [state
agency maintaining birth records] separately or simultaneously. If filing of the
acknowledgment and denial both are required under this [act], neither is
effective until both are filed.

(b) An acknowledgment of parentage or denial of parentage may be signed before
or after the birth of the child.

(c) Subject to subsection (a), an acknowledgment of parentage or denial of
parentage takes effect on the birth of the child or filing of the document with
the [state agency maintaining birth records], whichever occurs later.

(d) An acknowledgment of parentage or denial of parentage signed by a minor is
valid if the acknowledgment complies with this [act].

SECTION 305. EFFECT OF ACKNOWLEDGMENT OR DENIAL OFPARENTAGE.

(a) Except as otherwise provided in Sections 308 and 309, an acknowledgment of
parentage that complies with this [article] and is filed with the [state agency
maintaining birth records] is equivalent to an adjudication of parentage of the
child and confers on the acknowledged parent all rights and duties of a parent.

(b) Except as otherwise provided in Sections 308 and 309, a denial of parentage by
a presumed parent or alleged genetic parent which complies with this [article]
and is filed with the [state agency maintaining birth records] with an
acknowledgment of parentage that complies with this [article] is equivalent to
an adjudication of the nonparentage of the presumed parent or alleged genetic

parent and discharges the presumed parent or alleged genetic parent from all
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rights and duties of a parent.

SECTION 306. NO FILING FEE. The [state agency maintaining birth records] may

not charge a fee for filing an acknowledgment of parentage or denial of parentage.

SECTION 307. RATIFICATION BARRED. A court conducting a judicial proceeding or an
administrative agency conducting an administrative proceeding is not required or
permitted to ratify an unchallenged acknowledgment of parentage.

SECTION 308. PROCEDURE FOR RESCISSION.

(@) A signatory may rescind an acknowledgment of parentage or denial of
parentage by filing with the [relevant state agency] a rescission in a signed record
which is attested by a notarial officer or witnessed, before the earlier of:

(1) 60 days after the effective date under Section 304 of the acknowledgment or
denial; or

(2) the date of the first hearing before a court in a proceeding, to which the
signatory is a party, to adjudicate an issue relating to the child, including a
proceeding that establishes support.

(b) If an acknowledgment of parentage is rescinded under subsection (a), an
associated denial of parentage is invalid, and the [state agency maintaining birth
records] shall notify the woman who gave birth to the child and the individual
who signed a denial of parentage of the child that the acknowledgment has
been rescinded. Failure to give the notice required by this subsection does not
affect the validity of the rescission.

SECTION 309. CHALLENGE AFTER EXPIRATION OF PERIOD FOR RESCISSION.

(a) After the period for rescission under Section 308 expires, but not later than two
years after the effective date under Section 304 of an acknowledgment of
parentage or denial of parentage, a signatory of the acknowledgment or denial
may commence a proceeding to challenge the acknowledgment or denial,
including a challenge brought under Section 614, only on the basis of fraud,
duress, or material mistake of fact.

(b) A challenge to an acknowledgment of parentage or denial of parentage by an
individual who was not a signatory to the acknowledgment or denial is governed

by Section 610.
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SECTION 310. PROCEDURE FOR CHALLENGE BY SIGNATORY.

(a) Every signatory to an acknowledgment of parentage and any related denial of
parentage must be made a party to a proceeding to challenge the
acknowledgment or denial.

(b) By signing an acknowledgment of parentage or denial of parentage, a signatory
submits to personal jurisdiction in this state in a proceeding to challenge the
acknowledgment or denial, effective on the filing of the acknowledgment or
denial with the [state agency maintaining birth recordsl.

(c) The court may not suspend the legal responsibilities arising from an
acknowledgment of parentage, including the duty to pay child support, during
the pendency of a proceeding to challenge the acknowledgment or a related
denial of parentage, unless the party challenging the acknowledgment or denial
shows good cause.

(d) A party challenging an acknowledgment of parentage or denial of parentage
has the burden of proof.

(e) If the court determines that a party has satisfied the burden of proof under
subsection

(d) the court shall order the [state agency maintaining birth records] to amend the
birth record of the child to reflect the legal parentage of the child.

(f) A proceeding to challenge an acknowledgment of parentage or denial of

parentage must be conducted under [Article] 6.

SECTION 602. STANDING TO MAINTAIN PROCEEDING.

Except as otherwiseprovided in [Article] 3 and Sections 608 through 611, a
proceeding to adjudicate parentage may be maintained by:

(1) the child;

(2) the woman who gave birth to the child, unless a court has
adjudicated that she is not a parent;

(3) an individual who is a parent under this [act];

(4) an individual whose parentage of the child is to be adjudicated,;
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(5) a child-support agency[ or other governmental agency authorized
by law of this state other than this [act]];

(6) an adoption agency authorized by law of this state other than this
[act] or licensed child-placement agency; or

(7) a representative authorized by law of this state other than this
[act] to act for an individual who otherwise would be entitled to maintain a
proceeding but is deceased, incapacitated, or a minor.

SECTION 610. ADJUDICATING PARENTAGE OF CHILD WITH ACKNOWLEDGED PARENT.

(@) If a child has an acknowledged parent, a proceeding to challenge the
acknowledgment of parentage or a denial of parentage, brought by a signatory
to the acknowledgment or denial, is governed by Sections 309 and 310.

(b) If a child has an acknowledged parent, the following rules apply in a
proceeding to challenge the acknowledgment of parentage or a denial of
parentage brought by an individual, other than the child, who has standing
under Section 602 and was not a signatory to the acknowledgment or denial:

(1) The individual must commence the proceeding not later than two
years after the effective date of the acknowledgment.
(2) The court may permit the proceeding only if the court finds
permitting theproceeding is in the best interest of the child.
(3) If the court permits the proceeding, the court shall adjudicate
parentage under Section 613.
SECTION 611. ADJUDICATING PARENTAGE OF CHILD WITH ADJUDICATED PARENT.

(@) If a child has an adjudicated parent, a proceeding to challenge the
adjudication, brought by an individual who was a party to the adjudication or
received notice under Section 603, is governed by the rules governing a

collateral attack on a judgment.
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(b) If a child has an adjudicated parent, the following rules apply to a proceeding
to challenge the adjudication of parentage brought by an individual, other than
the child, who has standing under Section 602 and was not a party to the
adjudication and did not receive notice under Section 603:

(1) The individual must commence the proceeding not later than two
years after the effective date of the adjudication.
(2) The court may permit the proceeding only if the court finds
permitting the proceeding is in the best interest of the child.
(3) If the court permits the proceeding, the court shall adjudicate
parentage under Section 613.
SECTION 613. ADJUDICATING COMPETING CLAIMS OF PARENTAGE.

(a) Except as otherwise provided in Section 614, in a proceeding to adjudicate
competing claims of, or challenges under Section 608(c), 610, or 611 to,
parentage of a child by two or more individuals, the court shall adjudicate
parentage in the best interest of the child, based on:

(1) the age of the child;

(2) the length of time during which each individual assumed the role
of parent ofthe child;

(3) the nature of the relationship between the child and each
individual;

(4) the harm to the child if the relationship between the child and
each individual is not recognized;

(5) the basis for each individual’s claim to parentage of the child; and

(6) other equitable factors arising from the disruption of the
relationship between the child and each individual or the likelihood of other
harm to the child.

(b) If an individual challenges parentage based on the results of genetic testing, in
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addition to the factors listed in subsection (a), the court shall consider:
(1) the facts surrounding the discovery the individual might not be a
genetic parent of the child; and
(2) the length of time between the time that the individual was placed
on notice that the individual might not be a genetic parent and the

commencement of the proceeding.

Alternative A

(c) The court may not adjudicate a child to have more than two parents under this [act].
Alternative B

(c) The court may adjudicate a child to have more than two parents under this [act]
if the court finds that failure to recognize more than two parents would be
detrimental to the child. A finding of detriment to the child does not require a
finding of unfitness of any parent or individual seeking an adjudication of parentage.
In determining detriment to the child, the court shall consider all relevant factors,
including the harm if the child is removed from a stable placement with an
individual who has fulfilled the child’s physical needs and psychological needs for

care and affection and has assumed the role for a substantial period.



A1ANUIN A. Births and Deaths Registration Act 1953
Section 10 Registration of father where parents not married.
(1) Notwithstanding anything in the foregoing provisions of this Act, in the case of a
child whose father and mother were not married to each other at the time of his
birth, no person shall as father of the child be required to give information
concerning the birth of the child, and the registrar shall not enter in the register the
name of any person as father of the child except—

(a) at the joint request of the mother and the person stating himself to be
the father of the child (in which case that person shall sign the register together with
the mother); or

(b) at the request of the mother on production of—

() a declaration in the prescribed form made by the mother stating that
that person is the father of the child; and
(i) a statutory declaration made by that person stating himself to be the
father of the child; or
(c) at the request of that person on production of—
(i) a declaration in the prescribed form by that person stating himself to be
the father of the child; and
(i) a statutory declaration made by the mother stating that that person is
the father of the child; or
(d) at the request of the mother or that person on production of—
() a copy of a parental responsibility agreement made between them in
relation to the child; and
(ii) a declaration in the prescribed form by the person making the request
stating that the agreement was made in compliance with section 4 of the Children
Act 1989 and has not been brought to an end by an order of a court; or
(e) at the request of the mother or that person on production of—
(i) a certified copy of an order under section 4 of the Children Act 1989
giving that person parental responsibility for the child; and
(ii) a declaration in the prescribed form by the person making the request

stating that the order has not been brought to an end by an order of a court; or
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(f) at the request of the mother or that person on production of—

(i) a certified copy of an order under paragraph 1 of Schedule 1 to the
Children Act 1989 which requires that person to make any financial provision for the
child and which is not an order falling within paragraph 4(3) of that Schedule; and

(i) a declaration in the prescribed form by the person making the request
stating that the order has not been discharged by an order of a court; or

(g) at the request of the mother or that person on production of—

() a certified copy of any of the orders which are mentioned in subsection (1A)
of this section which has been made in relation to the child; and

(ii) a declaration in the prescribed form by the person making the request
stating that the order has not been brought to an end or discharged by an order of a
court.
(1A) The orders are—

(a) an order under section 4 of the Family Law Reform Act 1987 that that
person shall have all the parental rights and duties with respect to the child;

(b) an order that that person shall have custody or care and control or legal
custody of the child made under section 9 of the Guardianship of Minors Act 1971 at
a time when such an order could only be made in favour of a parent;

(c) an order under section 9 or 11B of that Act which requires that person to
make any financial provision in relation to the child;

(d) an order under section 4 of the Affiliation Proceedings Act 1957 naming

that person as putative father of the child.
(2) Where, in the case of a child whose father and mother were not married to each
other at the time of his birth, a person stating himself to be the father of the child
makes a request to the registrar in accordance with paragraph (c) to (¢) of subsection
(1) of this section—

(@) he shall be treated as a qualified informant concerning the birth of the
child for the purposes of this Act; and

(b) the giving of information concerning the birth of the child by that person
and the signing of the register by him in the presence of the registrar shall act as a

discharge of any duty of any other qualified informant under section 2 of this Act.
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(3) In this section and section 10A of this Act references to a child whose father and
mother were not married to each other at the time of his birth shall be construed in
accordance with section 1 of the Family Law Reform Act 1987 and “ parental

responsibility agreement” has the same meaning as in the Children Act 1989

Section 10A Re-registration where parents not married.
(1) Where there has been registered under this Act the birth of a child whose father
and mother were not married to each other at the time of the birth, but no person
has been registered as the father of the child, the registrar shall re-register the birth
so as to show a person as the father—
(a) at the joint request of the mother and that person; or
(b) at the request of the mother on production of—
(i) a declaration in the prescribed form made by the mother stating that
that person is the father of the child; and
(i) a statutory declaration made by that person stating himself to be the
father of the child; or
(c) at the request of that person on production of—
(i) a declaration in the prescribed form by that person stating himself to
be the father of the child; and
(i) a statutory declaration made by the mother stating that that person is
the father of the child; or
(d) at the request of the mother or that person on production of—
(i) a copy of a parental responsibility agreement made between them in
relation to the child; and
(i) a declaration in the prescribed form by the person making the request
stating that the agreement was made in compliance with section 4 of the Children
Act 1989 and has not been brought to an end by an order of a court; or
(e) at the request of the mother or that person on production of—
(i) a certified copy of an order under section 4 of the Children Act 1989
giving that person parental responsibility for the child; and

(i) a declaration in the prescribed form by the person making the
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request stating that the order has not been brought to an end by an order of a court;
or

(f) at the request of the mother or that person on production of—

(i) a certified copy of an order under paragraph 1 of Schedule 1 to the
Children Act 1989 which requires that person to make any financial provision for the
child and which is not an order falling within paragraph 4(3) of that Schedule; and

(i) declaration in the prescribed form by the person making the
request stating that the order has not been discharged by an order of a court; or

(¢) at the request of the mother or that person on production of—

() a certified copy of any of the orders which are mentioned in
subsection (1A) of this section which has been made in relation to the child; and

(i) a declaration in the prescribed form by the person making the
request stating that the order has not been brought to an end or discharged by an
order of a court.Jout no birth shall be re-registered under this section except in the
prescribed manner and with the authority of the Registrar General.
(1A) The orders are—

(a) an order under section 4 of the Family Law Reform Act 1987 that that
person shall have all the parental rights and duties with respect to the child;

(b )an order that that person shall have custody or care and control or legal
custody of the child made under section 9 of the Guardianship of Minors Act 1971 at
a time when such an order could only be made in favour of a parent;

(c) an order under section 9 or 11B of that Act which requires that person to
make any financial provision in relation to the child;

(d) an order under section 4 of the Affiliation Proceedings Act 1957 naming
that person as putative father of the child.

(2) On the re-registration of a birth under this section—

(a) the registrar shall sign the register;

(b) in the case of a request under paragraph (a) or (b) of subsection (1) of this
section, or a request under [F27any of paragraphs (d) to (g)] of that subsection made
by the mother of the child, the mother shall also sign the register;

(c) in the case of a request under paragraph (a) or (c) of that subsection, or a
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request made under [F27any of paragraphs (d) to (g)] of that subsection by the
person requesting to be registered as the father of the child, that person shall also
sign the register; and

(d) if the re—registration takes place more than three months after the birth,

the superintendent registrar shall also sign the register.

Section 29 Correction of errors in registers.

(1) No alteration shall be made in any register of live—births, still-births or deaths
except as authorised by this or any other Act.

(2) Any clerical error which may from time to time be discovered in any such register
may, in the prescribed manner and subject to the prescribed conditions, be
corrected by any person authorised in that behalf by the Registrar General.

(3) An error of fact or substance in any such register may be corrected by entry in the
margin (without any alteration of the original entry) by the officer having the custody
of the register, and upon production to him by that person of a statutory declaration
setting forth the nature of the error and the true facts of the case made by two
qualified informants of the birth or death with reference to which the error has been
made, or in default of two qualified informants then either by two credible persons
having knowledge of the truth of the case or, where it applies, in accordance with
section 29A of this Act.

(4) Where—

(a) an error of fact or substance (other than an error relating to the cause of
death) occurs in the information given by a coroner’s certificate concerning a death
touching which he has held an inquest; or

(b) such an error relating to the cause of death occurs in the information given
by a coroner’s certificate issued under section 16(4) of the Coroners Act 1988 in the
case of an inquest which was adjourned in compliance with section 16(1) of that Act
(adjournment in cases of murder etc. or at request of D.P.P.) but was subsequently
resumed],the coroner, if satisfied by evidence on oath or statutory declaration that
such an error exists, may certify under his hand to the officer having the custody of

the register in which the information is entered the nature of the error and the true
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facts of the case as ascertained by him on that evidence, and the error may
thereupon be corrected by that officer in the register by entering in the margin

(without any alteration of the original entry) the facts as so certified by the coroner

Section 29A Alternative procedure for certain corrections.
(1) This section applies where, in an entry in a register of live-births, still-births or
deaths, a person is wrongly shown as the father of the person to whose birth or
death the entry relates.
(2) Where this section applies, the statutory declaration required by section 29(3) of
this Act may be made—

(a) in default of two qualified informants, by one qualified informant of the
birth or death to which the entry relates;

(b) in default of any qualified informant, by one credible person having
knowledge of the truth of the case.
(3) Such a statutory declaration must be accompanied by documentary evidence of
a finding that the person shown as the father was not the father.
(4) But subsection (5) applies if it appears to the officer having custody of the register
that the only evidence on which the finding was made was that of the person
making the statutory declaration.
(5) In that case, the officer may correct the error only if satisfied that another person,
who is either a qualified informant or a credible person having knowledge of the
truth of the case, has (whether before or since the making of the declaration)
confirmed the material facts stated in the declaration.
(6) “Finding” means a finding made expressly in judicial proceedings in the United

Kingdom or elsewhere.



A1ANUIN 9. German Civil Code

Title 2 Descent

Section 1591 Maternity

The mother of a child is the woman who gave birth to it.

Section 1592 Paternity

The father of a child is the man

1. who is married to the mother of the child at the date of the birth,

2. who has acknowledged paternity or

3. whose paternity has been judicially established under section 1600d or section
182 (1) of the Act on the Procedure in Family Matters and in Matters of Non-
contentious Jurisdiction [Gesetz Uber das Verfahren in Familiensachen und in den

Angelegenheiten der freiwilligen Gerichtsbarkeit].

Section 1593 Paternity in the case of dissolution of the marriage by death

Section 1592 no. 1 applies with the necessary modifications if the marriage has been
dissolved by death and within 300 days after the dissolution a child is born. If it is
certain that the child was conceived more than 300 days before its birth, this period
of time is conclusive. If a woman who has entered into a further marriage sives birth
to a child that would be both the child of the former husband under sentences 1
and 2 and the child of the new husband under section 1592 no. 1, it is to be
regarded only as the child of the new husband. If the paternity is challenged and if it
is finally and non-appealably established that the new husband is not the father of

the child, then it is the child of the former husband.

Section 1594 Acknowledgement of paternity
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(1) The legal effects of acknowledgement may, to the extent that statute does not
provide otherwise, be asserted only from the date on which the acknowledgement
becomes effective.

(2) An acknowledgement of paternity is not effective as long as the paternity of
another man is in effect.

(3) An acknowledgement subject to a condition or a stipulation as to time is
ineffective.

(4) The acknowledgement is admissible even before the birth of the child.

Section 1595 Need for approval of the acknowledgement

(1) The acknowledgement requires the approval of the mother.

(2) The acknowledgement also requires the approval of the child if the mother does
not have parental custody in this respect.

(3) The approval is governed by section 1594 (3) and (4) with the necessary

modifications.

Section 1596 Acknowledgement and approval in the case of lack of capacity to
contract or limited capacity to contract

(1) A person whose capacity to contract is limited may only acknowledge without a
representative. The approval of the legal representative is required. For a person
who has no capacity to contract, the legal representative may acknowledge, with the
approval of the family court; if the legal representative is a custodian, approval of
the custodianship court is necessary. The approval of the mother is governed by
sentences 1 to 3 with the necessary modifications.

(2) For a child that is incapable of contracting or is not yet fourteen years old, only

the legal representative may approve the acknowledgement. Apart from this, a child
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that has limited capacity to contract can only give approval without a representative;,
this requires the approval of the legal representative.

(3) A person of full age placed under care who is capable of contracting may only
acknowledge or give approval without a representative; section 1903 is unaffected.
(4) Acknowledgement and approval may not be declared by an authorised

representative.

Section 1597 Formal requirements; revocation

(1) Acknowledgement and approval must be notarially recorded.

(2) Certified copies of the acknowledgement and of all declarations that are
important for the effectiveness of the acknowledgement are to be sent to the father,
the mother and the child, and to the registry of births, deaths and marriages.

(3) The man may revoke the acknowledgement if it has not yet become effective
one year after the recording. The revocation is governed by subsections (1) and (2)
and section 1594 (3) and section 1596 (1), (3) and (4) with the necessary

modifications.

Section 1598 Ineffectiveness of acknowledgement, approval and revocation

(1) Acknowledgement, approval and revocation are ineffective only if they do not
satisfy the requirements of the above provisions.

(2) Where, since the entry in a German register of civil status, five years have passed,
the acknowledgement is effective, even if it does not satisfy the requirements of the

above provisions.

Section 1598a Claim to consent to a genetic examination to clarify natural parentage
(1) To clarify the natural parentage of the child

1. the father may require mother and child,
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2. the mother may require father and child, and

3. the child may require both parents

to consent to a genetic paternity test and to acquiesce in the taking of a genetic
sample appropriate for the test. The sample must be taken in compliance with the
recognised principles of science.

(2) On the application of a person entitled to clarify, the family court must substitute
consent that has not been given and order acquiescence in the taking of a sample.
(3) The court suspends the proceeds if and as long as the clarification of the natural
parentage would result in a considerable adverse effect on the best interests of the
minor child which would be unreasonable for the child even taking into account the
concerns of the person entitled to clarify.

(4) A person who has consented to a genetic paternity test and has given a genetic
sample may require the person entitled to clarify who has had a paternity test made
to permit inspection of the genetic paternity test report or to provide a copy. The

family court decides disputes arising from the claim under sentence 1.

Section 1599 Non-existence of paternity

(1) Section 1592 nos. 1 and 2 and section 1593 do not apply if, by reason of
contestation, it has been finally and non-appealably established that the man is not
the father of the child.

(2) Section 1592 no. 1 and section 1593 also do not apply if the child is born after a
divorce petition is pending at court and a third person, at the latest before the end
of one year after the decree granting the divorce petition has become final and
absolute, acknowledges paternity; section 1594 (2) does not apply. In addition to the
declarations necessary under sections 1595 and 1596, the acknowledgement requires
the approval of the man who is married to the mother at the date of the birth; this

approval is governed by section 1594 (3) and (4), section 1596 (1) sentences 1 to 3,
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(3) and (4), section 1597 (1) and (2) and section 1598 (1) with the necessary
modifications. The acknowledgement becomes effective at the earliest when the
decree granting the petition for divorce becomes final and absolute.

Section 1600 Persons entitled to contest

(1) The following are entitled to contest the paternity:

1. the man whose paternity exists under section 1592 nos. 1 and 2 and section 1593,
2. the man who declares in lieu of an oath that he had sexual intercourse with the
mother of the child during the period of conception,

3. the mother,

4. the child and

5. the competent authority (authority entitled to contest paternity) in the cases of
section 1592 no. 2.

(2) The contestation under subsection (1) no. 2 requires that there be no social and
family relationship between the child and its father in the meaning of subsection (1)
no. 1, nor was there a social and family relationship at the date of his death, and
that the person contesting is the natural father of the child.

(3) The contestation under subsection (1) no. 5 requires that there be no social and
family relationship between the child and the person acknowledging, nor was there a
social and family relationship at the date of the acknowledgment or of his death and
the recognition satisfies legal requirements for the permitted entry or the permitted
residence of the child or of a parent.

(4) A social and family relationship under subsections (2) and (3) exists if the father, in
the meaning of subsection (1) no. 1, has or had actual responsibility for the child at
the relevant point of time. There is as a rule an assumption of actual responsibility if
the father in the meaning of subsection (1) no. 1 is married to the mother of the

child or lived together with the child for a long period in domestic community.
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(5) If the child, with the consent of the man and the mother, was conceived by
means of artificial insemination by sperm donation from a third person, the
contestation of paternity by the man or the mother is excluded.

(6) The Land governments are authorised to specify the public authorities under
subsection (1) no. 5 by statutory order. The Land governments may transfer this
authorisation by statutory order to the competent supreme Land authorities. If the
public authority does not have local jurisdiction under these provisions, the

jurisdiction is determined by the seat of the court that is competent for the action.

Section 1600a Personal contestation; contestation in the case of lack of capacity to
contract or limited capacity to contract

(1) The contestation may not be made through an authorised representative.

(2) The persons entitled to contest in the meaning of section 1600 (1) nos. 1 to 3
may contest the paternity only without a representative. This also applies if they
have limited capacity to contract; they do not need the approval of their legal
representatives for this. If they have no capacity to contract, only their legal
representative may contest.

(3) For a child that is incapable of contracting or has limited capacity to contract,
only the legal representative may contest.

(4) The contestation through the legal representative is admissible only if it serves
the best interests of the person represented.

(5) A person of full age placed under care who is capable of contracting may

contest the paternity only without a representative.

Section 1600b Contestation periods
(1) The paternity may be contested at court within two years. The period

commences on the date on which the person entitled learns of the circumstances
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that argue against the paternity; the existence of a social and family relationship in
the meaning of section 1600 (2) first alternative does not prevent the period from
running.

(1a) In the case of section 1600 subsection (1) no. 5, the paternity may be contested
in court within one year. The period commences when the public authority entitled
to contest paternity obtains knowledge of the fact that justify the assumption that
the requirements for its right to contest are satisfied. The contestation is excluded at
the latest after the expiry of five years after the acknowledgement of paternity for a
child born in the Federal territory, failing this, at the latest five years after the entry
into the country of the child.

(2) The period does not commence before the birth of the child, nor before the
acknowledgement has become effective. In the cases of section 1593 sentence 4,
the period does not begin before the finality and non-appealability of the decision
finding that the new husband of the mother is not the father of the child.

(3) If the legal representative of a minor child did not contest the paternity in good
time, the child may contest it itself after it has reached the age of majority. In this
case, the period does not begin before the minor becomes of full age, nor before
the date on which the child learns of the circumstances that argue against the
paternity.

(4) If the legal representative of a person incapable of contracting did not contest the
paternity in good time, the person entitled to contest may himself contest after the
lack of capacity to contract comes to an end. Subsection (3) sentence 2 applies with
the necessary modifications.

(5) The period is suspended by the commencement of proceedings under section
1598a subsection (2); section 204 subsection (2) applies with the necessary
modifications. The period is also suspended as long as the person entitled to contest

is unlawfully prevented from contestation by threat. Apart from this, section 204 (1)
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nos. 4, 8, 13, 14 and (2), as well as sections 206 and 210, apply with the necessary
modifications.

(6) If the child obtains knowledge of circumstances on the basis of which the
consequences of the paternity are unreasonable for it, the period of subsection (1)

sentence 1 commences again for the child on this date.

Section 1600c Presumption of paternity in contestation proceedings

(1) In the proceedings to contest the paternity, it is presumed that the child is the
descendant of the man whose paternity exists under section 1592 nos. 1 and 2 and
section 1593.

(2) The presumption under subsection (1) does not apply if the man who has
acknowledged paternity contests the paternity and his acknowledgement suffers
from a defect in the intention under section 119 (1) and section 123; in this case,

section 1600d (2) and (3) apply with the necessary modifications.

Section 1600d Court determination of paternity

(1) If there is no paternity under section 1592 nos. 1 and 2 and section 1593, the
paternity must be determined by the court.

(2) In the proceedings for court determination of paternity, it is presumed that the
father is the man who had sexual intercourse with the mother in the period of
conception. The presumption does not apply if there are serious doubts as to the
paternity.

(3) The period of conception is deemed to be the time from the 300th to the 181st
day before the birth of the child, including both the 300th and the 181st days. If it is
certain that the child was conceived outside the period of sentence 1, this deviating

period of time is deemed to be the period of conception.
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(4) The legal effects of paternity may, to the extent that statute does not provide

otherwise, be asserted only from the date on which they are established.



N1ANUIN . Japanese Civil Code
(Affiliation)
Article 779 A father or a mother may affiliate his/her child out of wedlock.

(Competency for Affiliation)
Article 780 A father or a mother does not require the consent of a legal

representative for affiliation, even if he/she is a minor or an adult ward.

(Method of Affiliation)
Article 781 (1) Affiliation shall be made through notification pursuant to the
provisions of the Family Registration Act.

(2) Affiliation may also be made by will.

(Affiliation of Adult Child)
Article 782 A father or mother may not affiliate his/her adult child without that adult

child's consent.

(Affiliation of Unborn Child or Child who has Died)

Article 783 (1) A father may also affiliate his unborn child. In this case, the mother's
consent shall be obtained.

(2) If a child has died, a father or mother may still give affiliation, limited to the case
where that child had a lineal descendant. In this case, if that lineal descendant is

an adult, his/her consent shall be obtained.

(Effect of Affiliation)
Article 784 Affiliation has retroactive effect from the time of birth; provided that this

shall not prejudice a right already acquired by a third party.

(Prohibition of Rescission of Affiliation)
Article 785 A father or a mother who has given affiliation may not rescind that

affiliation.
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(Assertion of Opposing Facts against Affiliation)
Article 786 A child or any other interested person may assert opposing facts against

an affiliation.

(Action for Affiliation)

Article 787 A child, his/her lineal descendant, or the legal representative of either,
may bring an action for affiliation; provided that this shall not apply if three years
have passed since the day of the death of the parent.

(Determination of Matters with Regard to Custody of Child after Affiliation etc.)
Article 788 In the case where a father gives affiliation, the provisions of Article 766

shall apply mutatis mutandis.



A1ANUIN 2. French Civil Code

CHAPTER II. ESTABLISHMENT OF FILIATION

Section 1. Establishment of filiation by law

Sub-article 1. Designation of the mother in the act of birth
Article 311-25
Filiation is established, with respect to the mother, by the designation of the

latter in the act of birth.

Sub-article 2. Presumption of paternity
Article 312

A child conceived or born in wedlock has the husband as his father.
Article 313

The presumption of birth is set aside when the act of birth of the child does
not indicate the husband as the father. It is also set aside in case of petition for
divorce or for separation from bed and board, when the child is born more than
three hundred days after the date of either the approval of the agreement which
governs all the consequences of the divorce or of the provisional measures taken
under Article 250-2, or of the judicial order of non-conciliation, and less than one
hundred and eighty days following the final dismissal of the petition or the
reconciliation.
Article 314

If the presumption of paternity has been set aside under Article 313, it is
reinstituted by operation of law if the child has the possession of apparent status vis-
a-vis the father and if he has no established paternity with respect to a third person.

Article 315
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When the presumption of paternity is set aside in the circumstances provided
for in Article 313, its effects may be reinstated in court in the way provided for in
Article 329. The husband may also acknowledge the child as provided in Articles 316

and 320.

Section 2. Filiation by acknowledgment
Article 316

Should a filiation not be established in the way provided for in Section 1 of
this Chapter, it can be established by an acknowledgement of paternity or maternity,
made before or after the birth.

An acknowledgement establishes parentage only with respect to his or her
author.

It is made in the act of birth, by act received by the officer of civil status or
by any other authentic act.

The act shall contain the statements listed in Article 62 and the mention that
the author of the acknowledgement has been informed of the divisible character of

the parental bond so established.

Section 3. Establishment of filiation by apparent status
Article 317

Each parent or the child may request the judge of the Tribunal d’Instance of
the place of birth or of their domicile to issue an act of notoriety that serves as
evidence of the possession of apparent status until proven to the contrary.
The act of notoriety is established on the strength of the declarations of at least
three witnesses and, if the judge deems it necessary, of any other produced

document that establish a sufficient gathering of facts under Article 311-1.
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The issue of an act of notoriety may be requested only within a period of five
years as from the ending of the alleged possession of apparent status or from the
death of the person claimed as parent, including when the latter died before the
declaration of birth.

The filiation established by the apparent status recorded in an act of
notoriety shall be mentioned in the margin of the child's record of birth.

Neither the act of notoriety nor the refusal to issue one are subject to

appeal.

CHAPTER Ill. ACTIONS RELATED TO FILIATION
Section 1: General provisions
Article 318

No action is admissible as to the parentage of a child who was not born
viable.
Article 318-1

The tribunal de grande instance exercising civil jurisdiction shall have
exclusive jurisdiction to have cognizance of actions regarding parentage.
Article 319

In case of a violation interfering with the parentage of a person, a criminal
action may be ruled upon only after the judgment on the question of parentage has
become res judicata.
Article 320

As long as it has not been contested in court, a lawfully established
parentage is a bar to establishing another parentage which would contradict it.
Article 321

Except when they are confined by statute within another period of time,

actions regarding parentage are time-barred after ten years as from the day when the
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person was deprived of the status that he claims, or began to enjoy the status that is
contested against him. With respect to the child, that period is suspended during his
minority.
Article 322

The action may be brought by the heirs of a person deceased before the
expiry of the period of time allocated to the person to bring an action.

The heirs may also continue the action he has already initiated, unless there
was a withdrawal or an extinction of the action.
Article 323

Actions regarding parentage may not be waived.
Article 324

Judgments handed down in matters of parentage are enforceable against
persons who were not parties thereto.

The latter are entitled to file third party applications for rehearing within the
period of time specified in Article 321 if they were entitled to institute the action.
Judges may of their own motion require that all the parties concerned against whom

they consider judgment should be given be joined in the action.

Section 2. Claims to establish filiation
Article 325

In the absence of a title or of the possession of apparent status, the search
for the mother is allowed.
The action is reserved to the child who is bound to prove that he is the one to
whom the alleged mother has given birth.
Article 326

At the time of delivery the mother may request that the secrecy as to her

admittance and identity be preserved.
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Article 327

Paternity out of wedlock may be judicially declared.

The action to establish paternity is reserved to the child.
Article 328
The parent, even under age, with respect to whom parentage is established, during
the child's minority, is alone entitled to bring an action in maternity or paternity.
If no bond of filiation is established, or where that parent is dead or unable to
express his or her will, the action is brought by the tutor under the provisions of the
second paragraph of Article 408.

The action is brought against the alleged parent or his or her heirs. In the
absence of heirs or where they have renounced succession, the action is brought
against the State. The renouncing heirs shall be joined in the proceedings in order to
assert their rights.

Article 329

Where the presumption of paternity has been set aside under Article 313,
each one of the spouses may, during the minority of the child, request that its
effects be reinstated by proving that the husband is the father. The action may be
brought by the child within ten years after his coming of age.

Article 330

The possession of apparent status may be established, at the request of any
person having an interest thereto, within ten years after it has ended or after the
death of the claimed parent.

Article 331

Where an action is brought under this section, the court shall rule, if there is

occasion, on the exercise of parental authority, the contribution to the support and

education of the child and the attribution of the name.
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Section 3. Actions to contest filiation
Article 332

Maternity may be contested by proving that the mother did not give birth to
the child.

Paternity may be contested by proving that the husband or the author of the
acknowledgement is not the father.

Article 333

When the possession of apparent status is consistent with the title, the action
may be brought only by the child, one of his father and mother or the person who
alleges to be the true parent. The action prescribes in five years as from the day
when the possession of apparent status has ended or from the day of the death of
the parent vis-a-vis whom the bond of filiation is contested.

No one, except the State prosecutor, may contest a filiation when the
possession of apparent status consistent with the title has lasted at least five years
as from the birth or the acknowledgement, if the possession was established later on.
Article 334

Failing a possession of apparent status consistent with the title, an action to
contest the filiation may be brought by any person who has an interest thereto
within the period of time specified in Article 321.

Article 335

The filiation established by a possession of apparent status acknowledged by
an act of notoriety may be contested by any person who has an interest thereto by
adducing proof within a period of time of ten years from the issuing of the act.
Article 336

A lawfully established parentage may be contested by the State prosecutor
should inferences drawn from the acts themselves renders it unlikely or in case of

fraud against the law.
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Article 336-1

When the officer of civil status who has jurisdiction under Article 55 has in
hand a prenatal paternal acknowledgement whose statements about its author are
contradicted by elements of information about the father communicated by the
declarant, the officer establishes the act of birth on the basis of the elements of
information communicated by the declarant. He notifies, without delay, the State
prosecutor who brings up the conflict of paternity on the ground of Article 336.
Article 337

Where it entertains an action contesting filiation, a court may, in the interest
of the child, lay down the terms of the relations between the latter and the person

who was bringing him up.
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